§1240.202

(1) Representative period means the pe-
riod designated by the Secretary pursu-
ant to the Act.

(m) Secretary means the Secretary of
Agriculture of the United States, or
any officer or employee of the Depart-
ment to whom authority has here-
tofore been delegated, or to whom au-
thority may hereafter be delegated, to
act in the Secretary’s stead.

§1240.202 Voting.

(a) Eligibility. (1) Bach person who is,
as defined in this subpart, an eligible
producer; an eligible importer; or, in
the case of an order assessing handlers,
an eligible handler shall be entitled to
vote in the referendum.

(2) In conducting a referendum for
the sole purpose of determining wheth-
er persons favor the implementation of
amendments to the Order in accord-
ance with changes to the Act made by
the Agricultural Research, Extension,
and Education Reform Act of 1998 (Pub.
L. 105-185, enacted June 23, 1998), pro-
ducer-packers, importers, and handlers
shall be allowed to vote as if:

(i) The proposed amendments to the
Order were in place during the rep-
resentative period; and

(ii) They were subject to assessment
based on the quantity of honey or
honey products handled during the rep-
resentative period.

(b) Number of ballots cast. (1) Each per-
son who is an eligible producer, as de-
fined in this subpart, at the time of the
referendum and during the representa-
tive period, shall be entitled to cast
one ballot in the referendum: Provided,
That each producer in a landlord-ten-
ant relationship or a divided ownership
arrangement involving totally inde-
pendent entities cooperating only to
produce honey and/or honey products,
in which more than one of the parties
is a producer, shall be entitled to cast
one ballot covering only such pro-
ducer’s share of the ownership.

(2) In the case of an order assessing
handlers, each person who is an eligible
handler, as defined in this subpart, at
the time of the referendum and during
the representative period, shall be enti-
tled to cast one ballot in the ref-
erendum.

(3) Each person who is a producer-
packer, as defined in the Order, at the
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time of the referendum and during the
representative period, shall be entitled
to cast one ballot as an eligible pro-
ducer and, in the case of an order as-
sessing handlers, one ballot as an eligi-
ble handler.

(4) Bach importer, as defined in the
Order, at the time of the referendum
and during the representative period,
shall be entitled to cast in the ref-
erendum one ballot as an importer and,
in the case of an order assessing han-
dlers, one ballot as an eligible handler.

(c) Proxy voting. Proxy voting is not
authorized, but an officer or employee
of an eligible corporate producer; im-
porter; and, in the case of an order as-
sessing handlers, handler; or an admin-
istrator, executor, or trustee of an eli-
gible entity may cast a ballot on behalf
of such entity. Any individual so vot-
ing in a referendum shall certify that
they are an officer or employee of the
eligible entity, or an administrator, ex-
ecutor, or trustee of an eligible entity
and that such individual has the au-
thority to take such action. Upon re-
quest of the referendum agent, the in-
dividual shall submit adequate evi-
dence of such authority.

(d) Casting of ballots. All ballots are
to be cast by mail as instructed by the
Secretary.

§1240.203 Instructions.

The referendum agent shall conduct
the referendum, in the manner herein
provided, under the supervision of the
Administrator. The Administrator may
prescribe additional instructions, not
inconsistent with the provisions here-
of, to govern the procedure to be fol-
lowed by the referendum agent. Such
agent shall:

(a) Determine the period during
which ballots may be cast.

(b) Provide ballots and related mate-
rial to be used in the referendum. The
ballot shall provide for recording es-
sential information, including that
needed for ascertaining:

(1) Whether the person voting, or on
whose behalf the vote is cast, is an eli-
gible voter; and

(2) The quantity of honey or honey
products produced, imported, and, in
the case of an order assessing handlers,
handled.
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